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BEFORE THE
| LLI NOI S COMMERCE COMM SSI ON

WLLIAM O. HAAG, 111 ) DOCKET NO.
) 07-0517
-VS- )
)
| LLI NOI S POVWER COMPANY )
d/ b/a Amerenl P )
)
)
)
Conplaint as to billing/charges in )
Col umbi a, Illinois. )
Springfield, Illinois

Friday, Novenmber 30, 2007

Met, pursuant to notice, at 2:00 p.m
BEFORE:

MS. LISA TAPI A, Adm nistrative Law Judge
APPEARANCES:

MR. W LLI AM O. HAAG, 111
3722 Red Brick Lane

Columbia, Illinois 62236
Ph. (618) 281-8563
E-mail: william haag@ acobs.com

(Appearing pro se via
t el econference)

SULLI VAN REPORTI NG COMPANY, by
Carla J. Boehl, Reporter
Ln. #084-002710

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

APPEARANCES:

(Cont'd)

MR. MATTHEW R. TOMC

Cor porate Counsel

1901 Chout eau Avenue, Mail Code 1310
St. Louis, Mssouri 63166

Ph. (314) 554-4673

E-mail :

m onc @amer en. com

(Appearing on behal f
via tel econference)

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705

of Amerenl P
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W TNESS

None.

None.
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PROCEEDI NGS

JUDGE TAPI A: By the authority vested

the Illinois Commerce Comm ssion, | now ca

Number 07-0517. This docket was initiated

M. WIIliam Haag which concerns a conpl ai nt

I11inois Power

regardi ng an all egation that

i mproperly

billed from May 22 to June 20 of

to a mal functioning meter.

in me by
| Docket
by

agai nst

Conpany doi ng business as Amerenl P

t he conpl ai nant was

2007 due

M . Haag, if you can please state your

name, address and phone number and e-mail address if

you have one for the record, please?

MR. HAAG: Sur e. It is WIlliam O. Haag, |11
My address is 3722 Red Brick Lane, that's three
words, Columbia, Illinois 62236. My phone nunber is

(618) 281-8563, and ny e-mail address is

william haag@ acobs. com.

JUDGE TAPI A: Thank you. And if | may have the

appearances for the record from the conmpany

respondent

, please?

MR. TOMC: Yes, Your Honor, my name is Matthew

R. Tonc.

My |last name is spelled T-O M C,

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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of the Illinois Power Conpany doi ng business as
Amer enl P. My address is 1901 Chouteau Avenue, Mai
Code 1310, St. Louis, M ssouri, 63166. My phone
nunber is area code (314) 554-4673, and nmy e-mil
address is ntonc@neren.com

JUDGE TAPI A: Thank you. Is there anyone el se
who would like to enter an appearance at this monent?
Hearing nothing, | will let the record reflect that
there is no others wishing to enter an appearance.

Prior to getting on the record the

respondent M. Tonc filed a notion pro hac vice to
appear in this matter. s there any objection from
M . Haag?

MR. HAAG: No, ma' am.

JUDGE TAPI A: OCkay. And | amfamliar, M.
Tonmc, you have appeared before our adm nistrative

agency court?

MR. TOMC: Yes, | have, Your Honor.
JUDGE TAPI A: | will go ahead and grant the
mot i on.

MR. TOMC: Thank you, Your Honor.

JUDGE TAPI A:  You are welcome. The purpose of

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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this preconference hearing is to clarify the
conpl ainant's formal conpl ai nt. It appears in the
remedi es that he is asking for that he would Iike
future budget bill amounts which is unclear to me and
is also unclear to the respondent. M . Haag, if you
can explain that a little further?

MR. HAAG: Yes, Your Honor. There are two
parts to that request, actually, but they are
rel at ed. For the billing period in question, we were
billed for 12,820 kil owatt hours, and | believe that
is approximtely 10, 000 kilowatt hours greater than
our actual usage, and my ball park estimte of that
val ue was roughly a thousand dollars. And that
affects our budget bill amunt. We are on budget
billing which nmeans we pay a fixed anount every
mont h. That affects our budget billing in that that
12,820 kilowatt hour billing period artificially
i ncreases our total usage. And the budget bill
amount is determ ned based on our overall usage for,
| guess, a 12-nonth peri od.

And so | would like to -- | dispute

t he amount of the meter reading for that billing

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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period and then that in turn, if | were to prove ny

side of the story, that in turn would have an effect
on our budget bill amount because that essentially
t ook out roughly a thousand dollars from our account

and applied it

towards that one month of all eged

usage. Does that make sense?
JUDGE TAPI A: It makes a |little sense. But | et
me ask M. Tonc, do you have any questions for the

conmpl ai nant, M.

MR. TOMC:

clarified what

this point Amer

answer

schedul e for

Haag?
No, Your Honor, | believe that
we were |ooking for, and | think at

enl P woul d be prepared to file an

to the conpl aint.

JUDGE TAPI A: Okay. And before | set the

the answer to be filed, M. Haag, wl

you be representing yourself?

MR. HAAG:

Yes, | will.

JUDGE TAPI A:  And just so -- | just want to

make sure you understand that you are held to the

same standard as opposing counsel. You are aware of
that, right?
MR. HAAG: | am,  Your Honor.

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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JUDGE TAPI A: And then you have the burden to
prove your case.

MR. HAAG: | understand that.

JUDGE TAPI A: Okay. Thank you, M. Haag.

M. Tonmc, could you file the answer
within ten days?

MR. TOMC: Yes, Your Honor.
JUDGE TAPI A: Ckay. So the answer will be
filed to the complaint within ten days.

Di scovery requests, if the parties can
exchange di scovery requests, well, why don't we
deci de now how | ong. | don't think there is much
di scovery, is there?

MR. TOMC: Your Honor, | woul dn't suspect so.
| think in nmy experience it m ght be nore -- it m ght
be beneficial to set the discovery cutoff relative to
when we file the direct and responsive testinonies.
That way we could ask each other questions about what
IS in our testinony.

JUDGE TAPI A: So what date do you suggest?
And, M. Haag, if you would Iike to respond after M.

Tonc has been given an opportunity. M. Tonc, how

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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much time do you think?

MR. TOMC: If we are going to go ten days,
let's see, if we go ten days from today for the
answer, that will take us, | think, to have, if
M . Haag had his testinmony filed by the begi nning of
January and then we would probably want to have our
response testinony filed by the end of January, |
woul d think that we would want the discovery cutoff
period to be sometime md February.

So | would suggest, if that would be
t he procedural schedule, that we could have discovery
filed around February 15 which is a Friday.

JUDGE TAPI A: 15th for discovery cutoff?

MR. TOMC: Yes.

JUDGE TAPI A: M . Haag?

MR. HAAG: That's satisfactory with me, Your
Honor .

JUDGE TAPI A: Okay. And so the answer will be
filed within ten days which takes us -- M. Tonc, you
are going to have to help ne here.

MR. TOMC: | don't have a calendar in front of

me. Today is the 30th. The 10th would be Decenmber

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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10.

JUDGE TAPI A: W could say the 14th of
Decenmber. That gives you 14 days basically.

MR. TOMC: That works, Your Honor.

JUDGE TAPI A: Okay. So the answer will be due
on Decenber 14. Di scovery to be cut off wll be
February 15 and the parties will file -- well, |et
me, M. Haag, since you are representing yourself, do
you feel confortable with the prefiled testinony?

MR. HAAG: Well, Your Honor, | am actually not
a hundred percent sure what prefiled testinmony is.

JUDGE TAPI A: M. Tonmc, | want to get input
from both parties for it to be adequately fair.

MR. TOMC: Your Honor, based on ny experience

in other conplaint cases, if M. Haag has his

prefiled -- if it will be easier for himto make his
prefiled testinony in the formof a letter, that
woul d be okay, too. Of course, it is always
preferable to do it in the question and answer type
format that is traditionally used, but | can respond

in letter form too.

JUDGE TAPI A: Attached with supporting

10
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docunents. M . Haag, do you understand that?

MR. HAAG: | believe so. | would -- if |
understand it correctly, in a letter form 1l would
outline nmy case and facts and submt that to you.

JUDGE TAPI A: Yes, well, to all parties.

MR. HAAG: To all parties.

JUDGE TAPIA: And to M. Tonc, everyone on the
service list as well as nyself.

MR. HAAG: Okay. Yes. And then |I would be

responded to in a letter form as well.

JUDGE TAPIA: Well, in a pleading form from M.

Tonc.

MR. HAAG:. Okay.

MR. TOMC: Yes, | would respond in a
traditional testinmony format.

JUDGE TAPI A: Ri ght . M . Haag, were you

pl anni ng or wanting an evidentiary hearing with

wi t nesses? | mean, do you have wi tnesses?
MR. HAAG: | have a question about that,
actually. | have a tel ephone conversation record

with one of the Ameren enpl oyees who came out and

inspected the neter, and I didn't know if | could

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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submt the telephone call record or written record as
testimony or if he would need to be there. And |
also would like to ask the nmeter reader, or readers,
a few questions as well.

JUDGE TAPI A: M. Tomc, any response?

MR. TOMC: In terms of the phone record, if
M . Haag wi shes to attach that to his letter, we can
address those docunents.

MR. HAAG:. Okay.

MR. TOMC: Accordingly. O if he wants to
i ntroduce testinmony from a separate person, we can
address it that way as well.

JUDGE TAPI A: OCkay, very well. Then | think
that will work. M . Haag, do you have any questions
in regards to that?

MR. HAAG: | don't think so. So the tel ephone
record is satisfactory.

Now, if | wanted to speak to the meter
reader, if we could handle that the same way, with a
tel ephone record, is there a way that that can be
arranged versus taking time out of their day to

actually, you know, give testinmny?

12
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JUDGE TAPI A: M. Tonmc, a response? See, this
is when we start getting -- it starts getting a
little conplicated, M. Haag, and | apol ogi ze because
that's when it starts getting a little conmplicated
when someone i s not represented.

M. Tomc, what is your response?

MR. TOMC: Your Honor, | am sorry, | didn't
catch what M. Haag said.

JUDGE TAPI A: Okay. M . Haag, if you can
repeat that?

MR. HAAG: Sur e. | was hoping to get an
opportunity to talk to the person or persons who read
my meter, and | was wondering if it would be possible
to arrange for that. And | could submt that
tel ephone record or that conversation record in a
written form as well . However, if you would rather
t hat that occur at the evidentiary hearing as
testinony, | am okay with that as well.

MR. TOMC: Well, let me respond like this, Your
Honor . | think, first of all, there are some
guestions -- and this is the conplication in working

when you have a per se litigant -- is that sone of

13
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t hese questions are really as to what the proper
procedure or proper method of introduction of certain
type of evidence would be. So to a certain extent |
can't answer that, those questions, by respondi ng
with | egal advice.

However, | will say that when we
respond to M. Haag's direct testimny, the response
that we will have will be from Ameren personnel that
are knowl edgeable in the areas of meter reading and
customer service. And so they may be able to respond
to M. Haag's questions at the hearing.

But | can't, | do want to reiterate, |
cannot, you know, give advice or explanation as to
what's the proper procedure for admtting certain
types of evidence.

JUDGE TAPIA: Right, right.

MR. HAAG:. Okay.

JUDGE TAPI A: M . Haag?

MR. HAAG: In that case | will just be
submtting ny letter stating the facts and
circumstances of the case along with the one

tel ephone call record, and I will save nmy questions

14

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705



10

11

12

13

14

15

16

17

18

19

20

21

22

regarding the nmeter reading for the hearing.

JUDGE TAPI A: For the cross exam nation?

MR. HAAG: Yes, yes.

JUDGE TAPI A:  Anything, M. Tonc, anything in
response to that?

MR. TOMC: No, | have no response to that.

JUDGE TAPI A: Then we will go ahead and

schedul e again the answer for February, | am sorry,
Decenmber 14. That's when the respondent will answer,
file their answer. February 15 will be the discovery
cut of . And then we will set it for a hearing, an
evidentiary hearing, how many -- 30 days, M . Haag,
M. Tonmc?

MR. HAAG: That's fine with me, Your Honor.

MR. TOMC: From February 15 so that woul d be
approxi mately March 15.

JUDGE TAPI A: The week of March 10 through the

14th. The 14th is on a Friday. So the week of the

-- or that week which is convenient for both of you.

MR. HAAG: Fri day afternoon would be the nost
conveni ent for me, Your Honor. That woul d be the

14t h.

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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JUDGE TAPI A: Okay. M. Tomc, how does your
schedul e | ook |ike?

MR. TOMC: Well, Friday the 14th, the

afternoon, would be available to ne. | would prefer

it be earlier in the week if possible.

JUDGE TAPI A: M. Haag, is there any day you
can do it earlier during the week or is it that
Fridays are your only avail able days?

MR. HAAG: They are not the only avail able.
They are preferable to ne. W could do it earlier
t he week, an afternoon if possible, though.

JUDGE TAPI A: M. Tonc?

MR. TOMC: Your Honor, | would suggest then
Wednesday, March 12.

MR. HAAG: That will be fine.

JUDGE TAPI A: In the afternoon, M. Haag?

MR. HAAG: Yes, 2 o'clock would be fine with

me.
JUDGE TAPI A: M. Tonc?
MR. TOMC: That's fine with me, Your Honor.
JUDGE TAPI A: Ckay. So we will set the
evidentiary hearing on March 12 of 2007 -- | am

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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sorry, 2008 at 2:00 p.m
Anyt hing el se we need to discuss,
M . Haag?
MR. HAAG: | just want to be clear. After

Ameren files their response by December 14, then |

will submt to everyone ny letter outlining facts and

so on, is that correct?

JUDGE TAPI A:  Yes. However, discovery -- you
can request any discovery requests fromthe
respondent and they can do the same to you. Do you
under stand?

MR. HAAG:. Yes, | do.

JUDGE TAPI A: So any docunents that you need
fromthem they will provide you and then you
exchange discovery.

MR. HAAG:. Okay.

JUDGE TAPI A: And then the direct testimny --
| am sorry, yeah, the testinony will be -- when did
we decide, M. Tonc? Help ne out a little bit.

MR. TOMC: Your Honor, | don't think we
actually set the date for the direct testinony and

the responsive testinony and then the rebuttal

SULLI VAN REPORTI NG COVPANY
(312) 782- 4705
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testinony. We started tal king about discovery. Wy
comment was that it was relative to when the
testi mony was due.

JUDGE TAPI A: Ckay. So let's set it now.
want to make sure that | understand how we will go
about this case since each conplaint case is done
differently.

The direct testinmony will be filed by

both parties, correct?

MR. TOMC: Yes, Your Honor.

MR. HAAG: Yes.

JUDGE TAPI A: And it should be filed, of
course, after February 15 when discovery is cut off.

MR. TOMC: Wel |, actually, Your Honor, that was
kind of the point |I had earlier. | was wondering if
we could schedule direct testinony for both parties
before the end of the cutoff. That way we can ask
each other questions about information that appears
in our testinmony.

JUDGE TAPI A: Okay. And what date do you
suggest? And, M . Haag, of course, you can junp in.

MR. HAAG: Sur e.

18
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JUDGE TAPI A: I n January?

MR. TOMC: | would suggest a date for M.
Haag's direct testimony to fall somewhere at the
begi nni ng of the month of January.

JUDGE TAPI A: M . Haag?

MR. HAAG: That's fine with me, Your Honor.

JUDGE TAPI A: Okay. And what is sufficient
time? M. Tonc, if you can put what your experience,
what woul d you say?

MR. TOMC: | would say if M. Haag could file
his direct testimony by Friday, January 4, and then
Ameren would file our direct testinmny by January 25,
t hat would give three weeks between -- well, two to
three weeks in between those days. Wuld that work
for the tribunal and M. Haag?

MR. HAAG: That's fine with me.

JUDGE TAPI A: Okay. Then we will go ahead and
do that. Those will be the dates. January 4 would
be the direct testimony to be filed by M. Haag.
January 25 M. Tonc, the respondent, can respond to
direct testinmny on that day. The cutoff will be

February 15.

19
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Anything else? 1s there anything else

that we need to discuss? M. Haag?

MR. HAAG: No, Your Honor.

JUDGE TAPI A: M. Tonc?

MR. TOMC: No, Your Honor.

JUDGE TAPI A: Okay. Do we have all the dates
t hat we need? | believe we do. M. Tonc, if you
could be so kind to send an e-mail to nyself as well

as to M. Haag just menorializing these dates? |

will also put it in nmy report for today's hearing,
but so that we have it all, we are all on the same
page.

MR. TOMC: Yes, Your Honor, | wll send an

e-mail to all the parties.
JUDGE TAPI A: Ckay. And, M. Haag, any
gquestions?

MR. HAAG: Not at this time, Your Honor.

JUDGE TAPI A: Ckay. If there is nothing
further, we will go ahead and continue this case to
t he next hearing which will be the evidentiary

hearing which is to be scheduled March 12, 2008, at
2:00 p.m
20
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Anyt hing further from any of the
parties?
MR. HAAG: No, Your Honor.
JUDGE TAPI A: Thank you both. We will end the
record.
(WMhereupon the hearing in this
matter was continued until March
12, 2008, at 2:00 p.m in

Springfield, Illinois.)

21
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